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MCQUADE, Adm i n i s t r a t i v e P a t e n. t J u a c e . 

ON FEOEEST F'OF REHEARING 

Eursuant to 2 7 CEP. p l.rN7(;:c / R. Lee Roberts et al. request 

rehearing of our cecisio:.. on appeal renoereo January 27, P0C3 

.; Paper No. 27}. The appel ] ants nave linnte:; the request to that 

part of the decision ur. To: the roeucie.a " I V . Addi t i oral rrai 

cons ice r at ion " who re i n we t a t e d : 

[u] pot .return :>f z no application t: tne techno i jg; 
center, the examiner sr. ot Id consider A'totncr tne 
extruded mult, i.-b loo>; sect isms :r lenrjons disclosed by 
Roberts and Rerkebile, considered i tl c cry unc t ion with 
the conventional 4 foot indivi cecal blork len.ith taught 
by Brown '388 and admitted to be prior art [by] 
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the appellants (see pages 3 and 3 in the appellants' 
sp>ec i f 1 cat ion ) wou.l d have suggested a mul t i - block 
section or length meeting the limitations in claims 6, 
7 are 15, thereby warranting an apor c p r iat e § I 03 (a- 
rejection of these claims [p^g^ 

(In rehearing, the appellants raise two matters for 
reconsideration. First, the appellants believe tha: the 
reference to claim IS instead of claim 7:3 was a typographical 
error arci seeo. correction t nereof . Second, the appellants 
"request that section IV of the Decisico on Apoeal oe stricken in 
its entirety" (request, page 3) as being unwarranted and 
inconsistent with principles of res judicata because it instructs 
the- examiner tc entertain "the - c ' c :i:e sc;:cooe rod by this 

B'jard m section £11 ot the Decision on Appeal" (request, p-age 
2 1 . 

The -or e i lams' first ooint is well taken, but their second 


Fooaoi in context, the reference in section IV 
claims , 7 and IS clearly should haooe teen to- claims 3, 1 and 
As surmised :oy tne aor>e 1 1 en t s , tnis mistake stemmed from a 


yo oar' e:oh i 0 


err or 


As for its substantive content, section IV of the decision 
merely proposed that the examiner consider whether the combined 
teachings of Roberts, Berkebile and Brown '338 would have 
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sugaesteo; a mult i -block section or length meeting the limitations 
ir. claims 6, 7 and 1: [sic, 2~], thereby leading to an 
appropriate 0 1 1 c ( a ) re j e:o ion if these ilaims. Although the 
same references were employed by the examiner to reject claims 6, 
7 and 28 under § 10 2(a), they were applied in a different manner 
rn conclude that it would nave been obvious in view of Roberts or 
Be r.eebi le to modify the lengtr; if the uncie rdrain blocn: disclosed 
by Brown 'OfO in order to form longer blocks necessary to support 
longer filter media beds if liquid filtration systems. Blinding 
nothing in the disclosures by Roberts ^no; Berkeoile of extruded 
mu 1 : i -b 1 o :: k sec- i one or lengths i :.e ,_ c;ed to> be • . t in: o> 
inaiviauai blocks which would have suggested providing the 
individual block disclosed by Brown ':8': with o longitudinal 
length any longer titan its disclosed aoo^t 4 foot, length, we 
declined to so. so a in tne reyo oti on (see section III, pages ID and 
11 in the decision). In dodng so, we found the Roberts, 
Beroeoile art; Brown ' : : 8 re f e ren oes t o be want, ing oooly as to the 

they wi' re o:o:n:oonod ;ov the examiner tc 


o-r: ich ei r rot: nr.e r i :t wn i 


the reject ion . -oar suggestion 


i t f hi ^ 


he ooo a nri ner 


reconsider the patentability of claims 6, 7 and 28 involves a 
different application of these references, and consequently a 
different issue. Accordingly, it does not run afoni of any 
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principles of res judicata, even if it is assumed that such 
principles are relevant to these circumstances. 

In light of" the foregoing, section IV will not be stricken 
from our decision, but it is modified to the extent that the 
reference therein to "claims 0, 7 and 12" should be read as 
--claims 6, 7 and 2d--. Hence, the appellants' request for 
rehearing is granted-in-part . 
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Mo time period for taking any subsequent action in 
connection wi.:n 1 1". . s appeal may be extended under 3 1 CFR 
§ 1.13 6(a). 
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